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Reference: Case 14-F-0485 - Motion of the Town of Somerset 

Your Honors, 

On behalf of the staff of the Department of Environmental Conservation, this letter 
responds to the Town of Somerset's motion dated March 30, 2016. In its letter, Mr. 
Davis requests that "a ruling be issued requiring full stakeholder participation in the 
stipulation process." Just to be clear, the Department has no objection to seeking 
stakeholder input into any stipulations that may be agreed upon between the 
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Department's staff and the applicant as provided by 16 NYCRR §1000.5. However, the 
March 30 meeting referred to in Mr. Davis' letter did not in any way violate the spirit or 
the letter of 16 NYCRR §1000.5 and the Town has not been denied any opportunity to 
participate in the stipulation process. · 

The March 30 meeting was between the biologists from the Department, the United 
States Fish and Wildlife Service and the applicant to discuss the studies that were 
al.ready underway as well as any additional ones the Department may require. 

Section 1000.5(b) of Title 16 of the Official Compilation of Codes Rules and Regulations 
of the State of New York, cited to by Mr. Davis as support for this motion, encourages 
overall public participation in the early stages of the Article 10 process as well as public 
input into any stipulations that may be contemplated. Specifically, it requires an 
applicant to consult with the public, agencies and stakeholders to provide information 
and seek input. It does not, however, confer a general right of stakeholders to be 
present at all meetings Department staff and federal agencies may wish to have with an 
applicant. In the case at hand, if the Department were to contemplate entering a 
stipulation with the applicant then the Town of Somerset would b_e given full notice of 
the stipulation and an opportunity to comment on it. In fact, I offered Mr. Davis the 
opportunity for the Town's consultant to meet with the Department's biologists but I 
have so far not heard back from him as to this offer. Based on the provisions of Section 
1000.5 and the continuing opportunities to engage in stipulations, I respectfully request 
that the Town of Somerset's motion be denied. · 
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